3.  introduction and overall strategy

The first part of this chapter deals with a small number of general objections, such as to the layout of the CDP or to the procedure during its preparation.  The Introduction and Overall Strategy, which each constitute a chapter in the plan, are then dealt with separately.

A. General objections

3.1 consultation

Objection

056/0299

Issue

3.1.1 Whether the arrangements for public consultation on the plan were adequate.

Conclusions

3.1.2 This is not an objection to the content of the CDP nor is it suggested that statutory requirements were not met.  I can understand the particular difficulties of a representative body which needs to meet and agree its response, although in this case the association was able to submit several representations within the period allowed.  It is also clear that the Council sought to notify interested groups substantially in advance of the formal period of deposit.

Recommendation

3.1.3 That no modification be made.

3.2 PART 1

Objections

036/0982

038/0231

079/0483

Issue

3.2.1 Whether the strategy of the plan is unclear because of the dispersal of some Part I policies.

Conclusions

3.2.2 In the Appendix listing all the policies in the plan, the Part I policies are shown in upper case as the result of a proposed change.  Objectors 036 and 038 also argue that some Part I policies are statements of intent but these specific criticisms are discussed in the section on each policy.  Part I of the plan is intended to provide the strategic framework for the Part II policies.  It is reasonable that those Part I policies which are closely allied with a single chapter topic should be included within that chapter.  The text of the plan, including the revised appendix, makes it clear which Part a particular policy is in.

Recommendation

3.2.3 That no modification be made.

b.
introduction

3.3 FOReWoRD and paragraphs 1.7/1.8

Objection

148/0915

Issue

3.3.1 This is whether there should be a reference to the possible transfer of the requirement to provide housing from Warwickshire to Coventry.

Conclusions

3.3.2 This objection is linked with an argument that Coventry has the capacity to accommodate more housing than required in RPG11, so that out-migration could be lower.  The objector has accepted, following the WASP EIP, that there is no purpose in pursuing the objection to total housing provision in Coventry.  PPG3 discourages re-opening matters settled in RPG.  Furthermore my conclusion on the probable supply of housing land does not support the substance of the objector’s case.

Recommendation

3.3.3 That no modification be made.

3.4 PARAGRAPH 1.14 – see appendix b

3.5 
PARAGRAPH 1.15

Objection

031/0167

Issue

3.5.1 Whether the text should refer to the need to avoid detriment to the amenity of existing residential areas.

Conclusions

3.5.2 This paragraph explains the results of a survey of issues relevant to ethnic minorities.  The objector is concerned that the text may be interpreted as supporting large extensions.  I disagree, since “a mixture of housing provision including larger dwellings” is directed at new dwellings.  I also agree with the Council that this would not be the appropriate place to give the assurances being sought and repetition of the same point in different parts of the plan should be avoided.  The Council has attempted to deal with objector’s main point by adding Policy H3(b) in the proposed changes.  No counter-objections have been made and the new policy is recommended in Appendix B.  The objection also implies that the current text might support the detrimental business use of dwellings but this is not substantiated by the wording used, so that no additional explanation or clarification is necessary.

Recommendation

3.5.3 That no modification be made.

3.6 PARAGRAPH 1.16

Objections

031/0165, 0168

Issue

3.6.1 Whether the text gives an accurate description of the sub-regional context.

Conclusions

3.6.2 Many of the points made in these objections are directed at developments proposed in Warwickshire and the contents of the WASP.  Modifications to the emerging Structure Plan are beyond the scope of this report, especially because the objections do not specifically criticise the content of the CDP.  The enhancement of transport corridors, which is part of Chapter 7 of the CDP, is seen as an impinging on the Green Belt but the general policies to protect the Green Belt and the definition of its boundaries on the Proposals Map are unaffected.  An implication of the objection is that the plan would be more meaningful if a map showing the sub-regional context was included and I agree that this would be helpful.

Recommendation

3.6.3 That the plan be modified by including a map showing Coventry in its sub-regional context.

3.7 PARAGRAPH 1.18

Objections

031/0170

063/0325

141/0854

187/1282[CW]

Objection 031/0170  is reported in Chapter 2.

Issues

3.7.1 These are whether:

(i) There should be a reference to the need to release Green Belt land for housing development;

(ii) The text is accurate in stating that housing is more often able to re-use brownfield land than industry.

Conclusions

3.7.2 On the first issue, the modification to the text sought by the objector would be contrary to the conclusions I have reached in Chapter 1.  As to the second issue, the text criticised appears in the plan as a justification for the release of Green Belt land for employment development.  I agree with the objector that the statement is at best an over-simplification and, more seriously, potentially misleading.  Although the forecast rate of re-use is relevant to the supply of employment land, the explanation in the plan gives a somewhat distorted interpretation of the need for additional employment land in the international/national sector.  The text gives the impression that land in the Green Belt would not be required if all existing employment sites remained in that use and there is no evidence that that is so.   It would be preferable if the explanation in the text simply referred to the particular land needs which are to be met and why this is important.

Recommendation

3.7.3 Modify the last sentence of paragraph 1.18 in accordance with the principles described  in the preceding conclusions.

3.8 PARAGRAPH 1.23 – see appendix B


c.
overall strategy

3.9 CHAPTER 2

Objection

079/0482

Issue

3.9.1 Whether there should be a more explicit reference to RPG11 in this chapter of the plan.

Conclusions

3.9.2 The objection does not criticise the content of any policies or suggest that RPG advice is being contradicted.  Since the purpose of the text is to explain the policies of the plan, there is no deficiency to be remedied.  The Council’s response is that the role of RPG is dealt with in the Introduction.  This is part of the background to Chapter 2 and there would be no benefit from a précis of RPG11 in another part of the plan.

Recommendation

3.9.3 That no modification be made.

3.10 POLICY OS1 – THE OBJECTIVES AND OUTCOMES OF THE PLAN

Objections

075/0417

148/0916

151/0941

158/1022

Issues

3.10.1 These are whether:

(i) This should be a policy or text;

(ii) The reference to “the control of development” is unduly negative;

(iii) The policy should refer to the role of Coventry people in promoting change and controlling development;

(iv) The City’s setting and the Green Belt should be part of the objectives and the means to achieve them.

Conclusions

3.10.2 On issue (i), PPG12 para 3.14 is cited in support but this is in the section of the PPG dealing with local plans.  Part I of the UDP should set the strategic framework for Part II.  This policy may appear to have an element of exhortation but I support the Council’s desire to establish a powerful strategic context and this would not be achieved if this were revised as text.

3.10.3 Concerning the second issue, the plan distinguishes the promotion of desirable change and the control of development as means to achieve its objectives.  The objection proposes to remove the second of these but this would be incorrect since the plan clearly combines both positive and negative influences.  Thus to modify the plan as sought would be misleading.

3.10.4 Objections 0417 and 1022 seek to link the promotion and control of development to the aspirations and involvement of Coventry people, arguing that there have not always been local benefits.  The policies in the plan have been formulated to meet local needs but should not be constrained by the residence of those affected by or proposing change.  To do otherwise would be contrary to the principles of equal treatment which underlie planning law and policy.

3.10.5 Objector 148 suggests that the role of the Green Belt as part of the setting of the City should be included in the policy and text, using the Solihull UDP as a comparison.  In the CDP it is environmental quality which, by implication, includes the Green Belt within the strategic role of this policy.  Nevertheless to make the specific reference to the Green Belt which is sought would detract from the balance of the current policy and create a confusing distinction between the City’s setting, including the Green Belt, and the objective of environmental quality which in practice incorporates both.  I have however recommended a modification to Policy GE1 in IR Chapter 9 which may go some way to meet the point being made. 

Recommendation

3.10.6 That no modification be made.

3.11 PARAGRAPH 2.2

Objection

170/1169

Issue

3.11.1 Whether the environmental policies of the plan should be in one chapter.

Conclusions

3.11.2 The objection is directed at the layout of the DDP, which has been changed to group the environmental polices principally in a new Chapter 12.  This follows the thrust of the objection, especially in view of the Council’s intention to bring forward this new chapter to immediately follow the Overall Strategy.

Recommendation

3.11.3 That the layout of the plan be modified to create a separate Environmental Management Chapter as in CD064 and that the new chapter follows the Overall Strategy.

3.12 Paragraph 2.3 – see appendix B

3.13 PARAGRAPHS 2.4-2.18

Objection

031/0171

This is reported in Chapter 2.

3.14 PARAGRAPH 2.7 – see appendix B

3.15 POLICY OS2 – STRATEGIC REGENERATION SITES

Objections

3.15.1 This policy is concerned with three sites.  The following objections relating to Site 1, Foleshill Gasworks, are dealt with at IR6.3:

045/0270

082/0491

089/0548

111/0643

196/0350

The following objections concern Site 2, Keresley, and are covered at IR14.2, with the exception of 115/0678 which is considered in relation to site 170 at IR15.21: 

045/0268

071/0399

089/0546

111/0643

115/0678

116/0685

128/0753

148/0923

187/1287[CW]

196/0350

Other objections listed against this policy are:

018/0088[CW]

077/0454

162/1055[CW]

018/0088 and 162/1055 are both conditionally withdrawn but there are no proposed changes to this policy.  018/0088 seeks reference to mitigation principles, which have been incorporated in a new policy, GE17, and the objection is taken into account there [Policy GE17 is reported with GE14].  This new policy is also relevant to 162/1055, as is the proposed change to para 2.3, which is recommended in Appendix B.  Objection 111/0643 cites paragraphs 2.6-2.14 but comments particularly on Foleshill and Keresley and has been included with objections to those sites.  In so far as the objection regrets the loss of wildlife, the plan seeks to take a balanced and sustainable approach to the needs of Coventry residents and no specific modification to the plan is needed.  The objection reported below is: 

077/0454

Issue

3.15.2 Whether the need for EIA and mitigation measures should be included in the policy.

Conclusions

3.15.3 The purpose of the policy is to identify the strategic role of three major sites.  This is balanced by other Part I policies, which include the promotion of good stewardship of the natural environment in Policy OS4.  The need for EIA is covered by statutory instrument and it is unnecessary and potentially contradictory to refer to this in a policy of the plan.  The need for mitigation measures can be appropriately included in Part II policies and is considered as part of the objector’s case with respect to Policy GE14 and new policy GE17.

Recommendation

3.15.4 That no modification be made.

3.16 POLICY OS3 – LOCAL AREA REGENERATION

Objections

017/0048[CW]

028/0103[CW]

036/0983

118/0699

134/2461

151/0942

Issues

3.16.1 These are:

(i) Whether this should be a policy or text;

(ii) Whether the proposed change referring to the Priority Neighbourhoods overlooks the need to consider each case on its merits;

(iii) Whether the importance of derelict and brownfield land in the city as a whole is sufficiently recognised;

(iv) Whether the final sentence of paragraph 2.18 is clear and accurate;

(v) Whether the cultural and recreational needs of ethnic minority residents are catered for.

3.16.2 In addition to proposed changes, FPC21 affects the policy and text.

Conclusions

3.16.3 Concerning issue (i), I agree with the Council that this is an important strategic policy which follows the thrust of RPG11 and is taken forward in a number of the Part II policies, such as E10, E12, and BE4.  This is not simply an objective, as argued in 983, but forms part of the framework within which more detailed policies have been prepared and is consistent with the advice in PPG12 to address social exclusion through land use planning policies.

3.16.4 On the second issue, it is entirely appropriate that a plan should seek to identify priorities.  That does not prevent the merits of an individual case being looked at, indeed that is a principle of national policy in  PPG1.

3.16.5 Objection 028/0103, the subject of issue (iii), is met by the proposed change to the policy, which makes it clear that regeneration initiatives are appropriate throughout the City.

3.16.6 Issue (iv) is based on criticism of the accessibility of public transport to disabled people.  In its context the meaning of the sentence is clear and the positive statement does not imply that further improvements could not be made.

3.16.7 Objection 0699, which seeks the provision of facilities for ethnic minority residents, does not make any specific criticism of the plan.  I am satisfied that the proposed change to the policy adding a reference to responding to community needs is a sufficient and appropriate response.  Policies in Chapter 9, “Social, Community and Leisure Facilities”, provide an adequate basis for evaluating individual proposals and there are means outside the development plan for identifying and reviewing area requirements.

Recommendation

3.16.8 That Policy OS3 and paragraph 2.16 be modified as in the proposed changes and as further revised in FPC21. 

3.17 TEXT MAP 0s(1) – see appendix b

3.18 POLICY OS4 – CREATING A MORE SUSTAINABLE CITY

Objections

018/0089[CW]

033/0208

036/0984

075/0419

077/0455, 457[CW]

116/0689

118/0700

127/0744

135/0799

151/0943

157/1001

158/1023

159/1044[CW]

162/1056[CW], 1057[CW]

170/1162, 1163


Issues

3.18.1 These are whether:

(i) This is appropriate as a policy or should be text;

(ii) The policy adequately addresses the objective of sustainable development, including the need for monitoring;

(iii) “Physical” environment should be replaced by “natural”;

(iv) The policy should refer to water supply because of the effects of over-abstraction;

(v) The phrase “rational modes and patterns of travel” is clear;

(vi) The re-use of buildings and conservation of townscape should be included;

(vii) A sufficient and appropriate indication is given as to when sustainability assessments will be required and their content.

3.18.2 The point made in 118/0700 is fully covered within Policy OS3, where the objection is more relevant.  Objections 077/0457 and 159/1044 are to para 2.22.  I intend to recommend the proposed change to the paragraph subject to which both are conditionally withdrawn. 

Conclusions

3.18.3 On issue (i), some objectors argue that this should either be text or part of Policy OS1.  Nevertheless I agree with the Council that this is an important strategic policy appropriate to Part I of the plan which is consistent with the intentions of paras 4.1 and 4.2 of PPG12.  The policy deals with land use planning matters which are followed through in Part II.

3.18.4 Issue (ii) derives particularly from 170/1162.  In my view, the three bullets in the policy are sound principles.  Rational modes and patterns of travel would not be “travel for its own sake”, as criticised by the objector.  Similarly stewardship is more positive than just how the environment is used.  Thus the terms of this Part I policy do meet its objectives.  The same objector also seeks quantification of the sustainable city but I am not convinced that current methodologies enable this approach to be incorporated in a development plan policy.  The importance of monitoring is fundamental to assessing the effectiveness of this policy and those which derive from it, as is stated in para 4.21 of PPG12 and the Council recognises in its response.  There would be greater confidence that this will be given appropriate priority if included in the text, which I have recommended in the context of paragraphs 2.39-2.41 on monitoring.

3.18.5 Concerning issues (iii) and (iv), I support the proposed change to replace “physical” by “natural and built environment”, which would satisfy several objections.  This is also relevant to 018/0089, which is directed at water supply and abstraction, and bearing in mind the terms of what is now Policy EM4, no further modification is required.

3.18.6 Issue (v) is the result of a suggested alternative wording, “promotion of much better public transport, cycling and walking facilities”.  I agree with the Council that the wording in the plan is intended to encompass broader means to achieve sustainable travel and does this accurately and succinctly.

3.18.7 There are several objections relevant to issue (vi) and these would be adequately met by the proposed changes to the policy and para 2.22.

3.18.8 That part of the policy dealing with Sustainability Assessments, the subject of issue (vii), is perhaps the most disputed.  Several objections criticise the absence of a clear statement of what an assessment would include and the fact that these “may” be required is seen by some as a weakness and by others as a reason to reject the principle.  I accept the general argument as to the desirability of providing for such an assessment, building on what is taking place in the preparation of regional and development plans.  Given the benefits that are anticipated, it is unsatisfactory and leads to uncertainty for the plan to state that this “may” be required.  There should also be clarification of what such an assessment is expected to include and its role in the evaluation of a development proposal, which should be to inform consideration against other policies of the plan rather than being an additional test of acceptability.  Whereas I can understand the concern that the scale of developments to which the requirement would apply is not defined in detail, there are practical difficulties in doing this because a variety of criteria might be relevant.  This concern should be substantially reduced by the other modifications I am recommending.

Recommendations

3.18.9 Modify Policy OS4 in accordance with the proposed changes and by replacing “may” in the final sentence by “will”.

3.18.10 Modify the text to include clarification of what a Sustainability Assessment should include and to explain the relationship to other plan policies as outlined in the conclusions above.

3.18.11 Modify para 2.22 in accordance with the proposed changes and FPC5.

3.19 paragraph 2.25 – see appendix b

3.20 policies os5 and 6 – within environmental management Chapter [em1 and em6]

3.21 POLICY OS7 – ACHIEVING A HIGH QUALITY CITY

Objections

036/0985

085/0515[CW]

151/0945

Issue

3.21.1 This is whether this is an appropriate policy or should be part of the text.

3.21.2 Objection 085/0515 would be satisfied by the proposed change introducing an additional bullet point referring to lighting and Policy BE18(a), which I recommend.

Conclusions

3.21.3 The objections criticise this policy as being a statement of intent and because cross referencing to other policies is unnecessary.  Urban design and the quality of cities occupies an important position within national policy and this should be reflected in the strategy of the plan.  Policy OS7 does this effectively and although it would be possible to exclude the detailed reference to the other main policies of the plan which are intended to carry this forward, this would make the plan less clear and therefore be unhelpful.

Recommendation

3.21.4 Modify the plan in accordance with the proposed changes, including the addition of a bullet point referring to lighting and Policy BE18(a).

3.22 POLICY OS8 – CHANGE OF LAND USE

Objections

028/0105

116/0690

148/0918

177/1195

Issues

3.22.1 These are whether:

(i) Para 2.35 should state that sites identified as suitable and available for development have been allocated;

(ii) Mixed use sites should be allocated in a comparable way to strategic regeneration sites;

(iii) The flexibility and how this will be exercised referred to in para 2.35 is appropriate.

Conclusions

3.22.2 This policy explains in very broad terms how the plan will affect land not subject to specific proposals on the Proposals Map.  Objections affecting specific allocations are dealt with elsewhere, in the most appropriate chapter to the particular site.  The modification sought in the first issue would not be incorrect but would add nothing useful here.  Clearly the plan seeks to allocate all suitable land and, in so far as this is disputed, I make a recommendation on any site specific objection which applies.  A similar point is relevant to the second issue, which follows from objection 177/1195.  There is no bar to the allocation of any site, which could include a mixed use, and the merits of any objection which seeks this will be considered.   Nevertheless, that does not undermine the accuracy or validity of this policy and text.

3.22.3 Concerning issue (iii), objections 116/0690 and 148/0918 question the decision-making process on currently unallocated land, where para 2.35 refers to the flexibility within the plan.  Decisions made will depend upon changes in circumstances during the life of the plan.  That is a complex process but it is unrealistic to expect to change the plan to introduce additional constraints.  Indeed, the absence of any specific alternative wording from the objectors is an indication that this is difficult or impossible, and perhaps an attempt to protect particular interests against the effects of unknown future changes.  It is inevitable that the merits of cases must be taken into account and to attempt to limit this now, other than in terms of the inter-play of the plan’s policies, would be unrealistic and undesirable.

Recommendation

3.22.4 That no modification be made.

3.23 POLICY OS9 – MIXED LAND USE

Objections

036/0986

075/0421

079/0484

151/0946

158/1024

177/1196

Issues

3.23.1 These are whether:

(i) This is appropriate as a policy or should be text;

(ii) There is a sufficient indication of where mixed use will be suitable and appropriate sites have been allocated;

(iii) The policy should refer to the provision of communication links to dwellings;

(iv) There is an inappropriate emphasis on the City Centre.

FPC1 proposes a minor further change to the policy.

Conclusions

3.23.2 On the first issue, this policy signals a willingness to facilitate, promote and approve mixed use development.  This is an appropriate strategic policy which should be carried through into many elements of Part II.

3.23.3 Concerning issue (ii), objection 151/0946 challenges the effectiveness with which this Part I policy is carried forward in the plan because few opportunities for mixed use development are identified.  Nevertheless, contrary to 177/1196, there is no reason why this could not occur, as I have explained in commenting on the objector’s criticism of Policy OS8.  Furthermore, mixed use can result from the juxtaposition of uses as well by their combination on a single site.  That is an important point, made in 079/0484, which has resulted in the agreed further change intended to increase the scope for achieving development which meets the policy objective.  On balance, I am not convinced that any further modification to the policy in this respect is justified nor do I accept that the policy is not a worthwhile component of Part I, especially because of the importance of this principle in national policy.

3.23.4 While the principle behind issue (iii) is reasonable and is supported in para 4.5 of the plan, the provision of such links is not a land use planning matter and should not be part of this policy.  On issue (iv), the policy does not single out the City Centre and although this is mentioned in the text, this is only as an example of the most suitable locations and even there “other key locations” are cited.

Recommendation

3.23.5 Modify the policy in accordance with FPC1.

3.24 POLICY OS10 – EQUAL OPPORTUNITY

Objections

036/0987

151/0947

Issue

3.24.1 Whether this appropriate as a policy in the plan.

Conclusions

3.24.2 This policy closely resembles Policy G4 of the UDP.    Paragraph 4.13 of PPG12 establishes that it is appropriate to address social exclusion through land use planning policies and a strategic policy in Part I is a suitable way in which to incorporate this in the plan so that it can be reflected in detailed policies and proposals.

Recommendation

3.24.3 That no modification be made.

3.25 POLICY OS11 – ACCESS BY DISABLED PEOPLE

Objections

017/0050[CW]

036/0988

151/0948, 2303

165/2394

Issues

3.25.1 These are whether:

(i) This is sufficiently controlled by the Building Regulations and should not be within a development plan;

(ii) The policy is sufficiently comprehensive and effective and not an over-generalised objective;

(iii) There is an adequate definition of disabled people.

The policy and paragraph 2.38 are replaced in the proposed changes, including a new paragraph 2.38(a).  FPC15 proposes further minor changes to the policy, including replacing “must” by “should”.

Conclusions

3.25.2 On the first issue, paras 33 and 34 of PPG1 make clear the role of planning control and development plans in improving accessibility.  However this guidance also explains that where Part M of the Building Regulations applies separate requirements should not be imposed.  This should be clearly stated in the text, which would also meet the point made by objector 151 about the proposed change to paragraph 5.36.  The reference to the extension of Part M to new dwellings should also be updated to reflect the amendment made to the Building Regulations effective in October 1999.

3.25.3 Turning to the second issue, 036/0988 criticises the policy as an over-generalised objective.  In so far as this is justified, the revised form of the policy in the proposed changes is a suitable and sufficient response by identifying those elements of design and layout to which planning control may be relevant.  These changes, including the definition of disability which is the subject of issue (iii) would meet objection 017/0050.  The Council has also accepted that “must” is too onerous and intends to replace this with “should”.   This will not weaken the policy but will acknowledge the need to take into account the particular circumstances.

Recommendations

3.25.4 That Policy OS11 be modified as in the proposed changes with the further changes in FPC15.

3.25.5 That paragraph 2.38 be replaced by paragraphs 2.38 and 2.38(a) as in the proposed changes, subject to:

i. the incorporation of a statement to the effect that when the internal layout and means of access to a development is subject to Part M of the Building Regulations, additional requirements will not be imposed in these respects;

ii. updating the reference to the extension of Part M of the Building Regulations to cover new dwellings to reflect the current position.

3.26 PARAGRAPHs 2.39-2.41 – monitoring and review

3.26.1 These paragraphs were revised in the proposed changes and have not been subject to any objection.  FPC47 has been put forward in response to objection 089/0543 to Policy BE3 and is recommended accordingly.  I have also noted the need to refer to monitoring sustainability impacts arising out of objections to Policy OS4.

Recommendations

3.26.2 That paragraph 2.39 be modified in accordance with the proposed changes and FPC47.

3.26.3 That paragraph 2.40 be modified to be consistent with the recommendation at IR1.1.41.

3.26.4 That a reference to monitoring the contribution of the plan’s policies to meeting sustainability objectives be added.

3.27 policy os12 – supplementary planning guidance [im1]

Objections

038/0248

071/0402[CW]

085/0528[CW]

151/1090, 1092

Issues

3.27.1 These are whether:

(i) This is an appropriate and worthwhile policy or should be incorporated in the text;

(ii) The status of SPG not being part of the plan should be explained.

3.27.2 Objection 085/0528 seeks an addition to the list of SPG, which is an Appendix to the CDP, to show the commitments in the plan to prepare new SPG.  This would be helpful to users and is included in the proposed changes. 

Conclusions

3.27.3 The Council’s case in support of retaining this policy is that this gives SPG an important plan-wide prominence.  That is not a good reason.  This is not a policy and the inclusion of such general statements could create confusion about the status of SPG and the weight it should be given.   PPG12 in para 3.15 sets out the importance of SPG which derives out of and is consistent with the development plan but to be of value these connections should be specific to particular SPG.  The policy should be deleted and the text revised to incorporate any necessary information not repeated elsewhere.

3.27.4 On the second issue, the Council has proposed changes both in the Appendix and to paragraph 2.43 stating that SPG is not part of the plan.  Those changes are sufficient.  Objection 151/1090 suggests that the plan should also state that this may be a material consideration in deciding applications but this would be a superficial statement which would be of little assistance to users.  It would be more helpful to rely on the advice in PPG12 and a fuller statement where necessary in particular SPG explaining how it is to be applied in decision-making.

Recommendations

3.27.5 Delete OS12 [IM1] as a policy and incorporate in the text any information not already included.

3.27.6 Revise paragraph 2.43 and the Appendix listing SPG as in the proposed changes.

3.28 POLICY OS13 – PLANNING OBLIGATIONS [IM2]

Objections

017/1271[CW] 

028/0116

032/0200[CW], 2066

038/0249

067/0364

071/0401

094/0580

135/0800, 2402

146/0911, 2275

151/1091

177/1194

Issues

3.28.1 These are whether:

(i) The policy is necessary and consistent with national guidance;

(ii) The policy and text takes sufficient account of the impact of abnormal development costs;

(iii) There should be provision for the use of planning agreements in securing traffic calming or improvements in access to buildings for disabled people;

(iv) The need for additional recreational facilities is catered for.

Conclusions

Issue (i)

3.28.2 The Council supports including a Part I policy on the grounds that this sets out the broad principles on which negotiations will be based and gives an opportunity for public comment, in the interests of transparency and as advocated in B16 of C1/97.  It is also argued that while the circumstances in which planning obligations may be used is referred to on occasions in Part II, these are not comprehensive.  The Council is also clear that it is not intended to deviate from the advice in C1/97.  However one argument made against the policy is that this advice is so complex that the policy is likely to be misleading and, by implication, contrary to national guidance.  On balance I am satisfied that the policy is a useful statement of the Council’s overall position and of the place of planning obligations in the pursuit of the objectives of the plan.  Subject therefore to careful scrutiny of the terms of the policy and text, I see no reason why this should not be retained.

3.28.3 In the proposed changes an important addition to the policy is made explaining that obligations will be used to enable development to proceed which might otherwise be unacceptable.  032/2066 opposes this phrase but it follows the wording in B2 of C1/97 and is sufficiently clear and precise.  One criticism made of the first bullet point in the policy is that it amounts to a blanket formulation but that is not so when read as a whole because the prospective unacceptability of a development would have to be judged by looking at the particular circumstances.  Although para B16 of C1/97 suggests the inclusion of policies in Part II of a unitary development plan, that does not preclude Part I policies in appropriate circumstances and indeed the guidance encourages the preparation of a strategy and an integrated approach.  

3.28.4 The second bullet point is said to demonstrate the intended use of obligations for a purpose not to be found in C1/97 but I disagree.  This is a summary of the general characteristics of the examples in B11(i) and (ii).  071/0401 seeks the deletion of both bullet points but these are important to give substance to the policy and provide the guidance which users of the plan should expect. 

3.28.5 The Council can support its argument that the intention is to accord with C1/97 by the summary at the start of para 2.46 of the CDP of the five tests in para 7 of the Circular.  Nevertheless in its written response the Council acknowledges the possibility of quoting these in full.  This would accord with several objections and would be a sensible modification which would remove any justified concern that there is any inconsistency between the plan and national policy.   A clear statement of these tests would ensure that agreements were not used where planning conditions would be effective.  Objector 151 seeks minor changes to the text.  Most of these have been included in the proposed changes.  That outstanding is the suggestion that “enable the development to proceed” is superfluous in para 2.46 because it is already in the policy.  What is in the policy is in a different context and the phrase in the text illustrates one of the broad range of circumstances in which obligations may be required.  

Issue (ii)

3.28.6 The principle in the policy is that a development should meet the demand for facilities it would generate.  That is a test which should reasonably be applied to previously-developed and greenfield sites.  028/0116 seeks specific reference to mitigation of the requirements to ensure viability where there are abnormal development costs.  The approach in the plan is reasonable in that the policy applies an appropriate test to ensure good use of public resources generally but, as described in para 2.47, where a development might not be feasible the balance of advantage in the public interest will be weighed.

Issue (iii)

3.28.7 Concerning traffic calming, the Council proposes a change to para 2.47 which meets the point of 067/0364.  017/1271 seeks a commitment to the appointment of an Access Officer.  This is not a subject for the development plan but is for the Council to decide dependent upon available resources.  Negotiations for a higher standard of access to buildings for the disabled are also sought.  This is more appropriately a part of Policy OS11, where these representations have been taken into account but with due regard for national policy.

 Issue (iv)

3.28.8 Objector 146 would like the plan to seek contributions towards sport and recreation provision from individual developments and proposes that the impact of the proposals for particular sites and the cost of providing facilities for these should be examined so as to give guidance to developers.  The objector is in part concerned that such facilities are outside the current terms of the policy but that is not so since these would be part of communal infrastructure.  Policy OS13 and the policies in the plan for Green Space would apply when the need for recreation facilities to serve a development were being assessed.  The suggestion to include requirements applicable to individual sites would introduce excessive detail into the plan, contrary to the advice in para 3.11 of PPG12.  This should more appropriately be derived from the SPG applicable to Green Space and playing fields which is referred to in IR Chapter 9. 

Recommendations

3.28.9 Modify Policy OS13 [IM2] in accordance with the proposed changes.

3.28.10 Modify paragraphs 2.45-2.47 in accordance with the proposed changes and incorporate in full the five tests in paragraph 7 of C1/97.

3.29 GLOSSARY

Objection

149/2469

Conclusions

3.29.1 The objection seeks the inclusion of a definition of Ancient Monuments and a correction to the description of English Heritage in the Glossary to the plan.  The Council has agreed that these changes, which would assist users and achieve accuracy, should be made. 

Recommendation

3.29.2 Modify the Glossary to include a definition of Ancient Monument and to describe English Heritage as managing historic properties.
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