8.  built environment

8.1 Policy BE1 - OVERALL BUILT ENVIRONMENT STRATEGY

Objections

085/0516[CW], 0517[CW]

133/0780

151/0967[CW]

158/1037

165/1130

187/1288[CW]

Para 7.4 refers to PPG12 (1992).  This was updated last year.

Issues

8.1.1 These are whether:

(i) The policy should specify that the conservation of any significant buildings will be paramount;

(ii) The references to SPG are appropriate;

(iii) The advice on lighting strategy should be enhanced;

(iv) The role of the Environment Agency on water-related matters should be described in the text;

(v) It is too burdensome to require developers to consult local community and amenity societies when preparing proposals for development.

Conclusions

8.1.2 On the first issue, the policy seeks to encourage improvements to the built environment.  It refers to listed buildings, conservation areas and areas which are locally distinctive.  The proposed changes to para 7.17 would add another reference to conservation areas.  There is no evidence that insufficient weight is given to conservation.

8.1.3 On the second issue, the planning criteria used for determining applications should be available as part of the plan, as made clear by para 3.17 of PPG12.  Objection 085/0516 concerns the reference to SPG in para 7.10.  The proposed changes would delete this, and direct the reader to two new policies, BE19(b) and BE19(c).  Though I have doubts about the policy proposed on planning briefs, as I explain later in this chapter, I agree that the reference to appropriate policies would overcome the objection in respect of SPG.  

8.1.4 I accept the Council’s point that Policy BE1 is a Part I policy, which gives an overview of techniques and policies.  The final sentence in the policy makes a very generalised reference to SPG, and it would be more precise to refer to SPG where it is specifically applicable and follows from the Part II policies.  Para 7.16 draws the reader’s attention at an early stage to the possibility of SPG, and leads me to the conclusion that the reference to SPG in the Part I policy is superfluous.

8.1.5 Turning to the third issue, a new Policy BE18(a) forms one of the proposed changes to this chapter, and the aims of improved lighting are described more fully in new para 7.14(b).  I conclude that these changes will enhance the advice on lighting strategy. 

8.1.6 On the fourth issue, I agree that matters of water quality and drainage, and the protection of floodplains should be covered in the chapter on Environmental Management. The role of the Environment Agency on water-related aspects need not be described in the text following Policy BE1.  This would be consistent with deleting the references to recycling and waste treatment from para 7.7.  

8.1.7 Turning to the fifth issue, the responsibility to notify neighbours and consult interested parties about planning applications rests with the local planning authority.  The proposed changes to para 7.18 would “encourage” rather than require developers to undertake consultations with local communities and amenity societies.  However, I agree with objection 151/0967 that a better approach would be to encourage early consultation between the applicant and the Council, prior to the submission of schemes for major development.  This would then enable the developer to respond to local circumstances and concerns.  I conclude that it would be too burdensome to require developers to consult local community and amenity societies when preparing proposals for development.

Recommendations

8.1.8 That the final sentence in the policy, referring to SPG, be deleted.

8.1.9 That the proposed changes be made to para 7.10, bearing in mind the recommendation on Policy BE19(c), and to para 7.14(b).

8.1.10 That the proposed changes to para 7.17 be made.

8.1.11 That the second sentence in para 7.18 be deleted.

8.2 POLICY BE2 – THE PRINCIPLES OF URBAN DESIGN

Objections

017/0070[CW]

085/0518[CW]

124/0733

140/0853

149/2463

151/1102, 2307

165/2397

FPC18 applies

Issues

8.2.1 These are whether:

(i) The policy should be deleted, and the information be added to the text;

(ii) The criteria listed in the policy clearly express principles of good urban design.

Conclusions

8.2.2 On the first issue, I am satisfied that the policy is structured to provide clear advice to prospective developers on the design principles which the Council wishes them to uphold.  The policy should not be deleted.

8.2.3 On the second issue, objection 085/0518 indicates that the criteria are taken from the DETR Manual on Design in the Planning System – Good Practice Guide.  However, two criteria, concerning diversity and sustainability are omitted.  The proposed changes to the plan would add these to the list.  I agree that the criterion to promote diversity through mixed uses would improve the policy.  Counter-objection 151/2307 introduces a note of caution that, as the internal layout and construction of dwellings is a matter for building control not for planning policies, the sustainable use of resources is not something which the plan should seek to control.  Careful wording is needed in the policy and in para 7.26(b), to ensure that they are relevant to planning.  The criterion relating to sustainability should focus on aspects of the design of buildings and urban design, which includes density and layout as described in PPG1 para 14, rather than the use of resources. 

8.2.4 I have taken account of the suggestion that the repair and reuse of existing buildings can be sustainable, in that energy and materials are already invested in them, and there is an environmental benefit associated with keeping many historic buildings.  However, I agree with the Council that circumstances also arise in which it is more sustainable to replace or remove old buildings and structures.  I am satisfied that the policy need not endorse the repair and reuse of existing buildings in general.

8.2.5 I have also considered the argument that the plan should go further in promoting higher standards of security in new developments of all types.  The objector argues that it would be useful if reference were made to “The safer by design standards”, endorsed by the police, though the Council expresses reluctance to refer to a document which may become less applicable over the plan period.   C5/94, Planning Out Crime, produced in consultation with the Home Office and the Association of Chief Police Officers, is the relevant statutory document.  This could usefully be mentioned in the supporting text.

8.2.6 FPC18 is to delete the reference to “any relevant SPG”, which was proposed as a change to the policy.  I agree with the objectors that this was open-ended and gave no specific criteria against which development proposals might be assessed.

8.2.7 On the objection that good design should reflect the needs of disabled people, I accept that the first five bullet points should lead to developments which are more convenient for persons with impaired eyesight or mobility.  Policy OS11, as proposed to be modified, also addresses this objection.  I conclude that, with the proposed changes, FPC18 and other minor amendments, the criteria listed in the policy clearly express principles of good urban design.


Recommendations

8.2.8 That the policy be modified by deleting the final bullet point, as in FPC18, and to read:

· Promoting diversity through mixes of use which work together to create vital and viable places; and

· Ensuring that developments are sustainable in terms of their design, layout and density.

8.2.9 That the proposed changes to add paras 7.26(a), (b) and (c) be made.

8.2.10 That the text be further modified to clarify the meaning of sustainable design principles, and remove the impression that this concerns the use of particular materials or the internal layout of buildings.

8.2.11 That the text be further modified to include a reference to C5/94 Planning Out Crime. 

8.3 policy be3 – the enhancement of transport corridors and gatgeways

Objections

089/0543

165/1142

FPC47 applies

Issues

8.3.1 These are whether:

(i) The policy should be deleted, and the contents placed in the text;

(ii) The policy should include a commitment to ongoing monitoring and appraisal of the attractiveness of corridors and gateways.

Conclusions

8.3.2 On the first issue, it is argued that this is a statement of the Council’s intent or administrative approach, which provides context acceptable in the supporting text, but offers insufficient guidance to judge whether or not planning proposals will be acceptable.  The Council seeks to justify the approach as providing an appropriate introduction to a group of policies.  However, Policy BE1 is the relevant Part I policy, which outlines the overall strategy for the built environment.  I agree that Policy BE3 is simply a statement of intent, even with the proposed changes.  It should be taken out, and the words used to introduce the section entitled “Areas of Local Distinctiveness”.

8.3.3 Turning to the second issue, objection 089/0543 is that money spent improving transport corridors and gateways will be wasted, if these areas are not maintained thereafter in a clean and attractive state.  The Council accepts that the image and quality of the City will be affected by standards of maintenance.  I agree that aspects of litter control cannot be pursued extensively in the development plan, though Chapter 12 deals with environmental management and policies for waste.  In addition, paras 2.39-2.41 of the plan cover monitoring and review.  FPC47 provides for the monitoring of location specific proposals, which would include the transport corridors and gateways identified in the plan.  I conclude that the plan gives sufficient commitment to the ongoing monitoring and appraisal of the attractiveness of corridors and gateways.



Recommendations

8.3.4 That Policy BE3 be deleted.

8.3.5 That para 7.27 be modified to include the words in the former policy, as altered by the proposed changes.

8.4 policy be4 – road corridors

Objections

031/0183, 0184

075/0429

085/519[CW]


132/0765[CW]

157/1005[CW]

Issues

8.4.1 These are whether:

(i) The policy is sufficiently clear in defining what is intended by environmental enhancement;

(ii) The priorities for environmental enhancement are appropriate and justified.

Conclusions

8.4.2 On the first issue, objection 132/0765 is that improvements to the road network and new developments along the corridors and gateways may have a cumulative effect on the amount of traffic which uses the trunk road network.  Objection 031/0184 suggests that the policy could lead to the loss of green spaces alongside the defined corridors, and to new road signage which would be visually intrusive and hazardous for some road users.  I would not expect the environmental enhancement of a road corridor to lead to significant traffic generation, the loss of green areas or reduced road safety.  However, what is meant by environmental enhancement is not explained in the policy or the supporting text.  Within the sphere of transport planning, environmental enhancement, high quality road corridors, upgrades and improvements have a very different meaning from the same terms used in the context of urban design in this section of the plan.  I conclude that the policy is not sufficiently clear in defining what is intended by environmental enhancement.  It would assist the reader if a definition and some examples of likely enhancement measures were given.

8.4.3 On the second issue, objectors argue that Butts Road/Spon End/Hearsall Lane should be given higher priority for environmental improvement.  It is suggested that other routes should be shown on the Text Map, particularly as they have a need for improved signing.  Para 7.30 provides a justification for the priorities which the Council has set, and Butts Road/Spon End/Hearsall Lane is in fourth place in the list.  Proposed changes to para 7.28 include an acknowledgement that all road corridors would benefit from improvement; the main and existing corridors are shown on the new Text Map BE(1).  I conclude that the priorities for environmental enhancement have been justified and are reasonable, given the circumstances described in para 7.28.

Recommendations

8.4.4 That no modification be made to Policy BE4.

8.4.5 That the Text Map BE(1) be modified as in the proposed changes.

8.4.6 That the explanatory text in paras 7.28 and 7.29 be modified as proposed.

8.4.7 That the explanatory text be extended to provide a definition of “environmental enhancement”, preferably with some illustrative examples.

8.5 POLICY BE5 – THE CANAL CORRIDOR

Objections

151/1103

165/1131

Issue

8.5.1 This is whether the policy provides appropriate criteria for the assessment of development proposals.

Conclusions

8.5.2 Objection 151/1103 is that the policy should be incorporated in the text, and 165/1131 suggests that the relevant criteria should be included within the plan, rather than relegated to SPG.  The Council proposes changes to the policy, which purport to add design and development guidelines.  However, the list contains a number of essentially physical features which might be found along the canal corridor, rather than design and development guidelines.  I would expect guidelines to indicate, in broad terms, for buildings and development and other features, the scale, height, layout and characteristics which would be acceptable under this policy. 

8.5.3 The Council contends that the revised PPG12 encourages the use of SPG, and points out that, in this case, the SPG is an existing published document.  However, in these circumstances, I would expect a summary or the principal findings of the Study to be outlined or reflected in this policy.  As it stands, it provides no certainty to the applicant as to how a proposal might be evaluated.  I conclude that the policy does not give appropriate criteria against which development proposals may be assessed.  These criteria could be derived from the Canal Corridor Study, which might then be used as SPG to provide more detailed advice. 

Recommendation

8.5.4 That Policy BE5 be modified in accordance with the proposed change, to introduce “design and development guidelines” from the Coventry Canal Study, and that these be extended to provide clear and firm criteria against which development proposals might be assessed.

8.6 POLICY BE7 - GATEWAYS

Objections

075/0430

085/0520[CW]

151/1104

157/1006 [CW]

158/1038

165/1143

Issues

8.6.1 These are whether:

(i) The policy should be deleted and included in the text;

(ii) Gateways should be added to those identified on the text map.

Conclusions

8.6.2 On the first issue, I have considered whether this policy is solely a statement of the Council’s intentions which provides useful contextual material, but should not be included as a policy.  The Council points out that PPG1 seeks to promote good design.  I accept that, if the quality of the built environment could be raised at key junctions on the approach to the City and the City Centre, this would be beneficial.  The proposed changes to the policy would give a list of criteria against which any development proposal might be assessed.  The policy and text accept that a combination of private and public investment will be required to implement the policy.  I conclude that the policy, with the proposed changes, should remain.

8.6.3 On the second issue, a number of objectors argue that the locations shown on the Text Map BE(1) do not include all the important gateways.  In particular, the Spon End railway arches and railway bridge near Alvis Park are put forward as significant omissions.  I accept that these are notable landmarks along the western approach to the City Centre, but they do not mark the gateway to Coventry or arrival in the City Centre.  Clearly, not all landmark sites can be included in the policy, and the Council has had to be selective.  I see no need to identify additional gateways on the Text Map.

Recommendation

8.6.4 That Policy BE7 and para 7.36 be modified in accordance with the proposed changes.

8.7 POLICY BE8 – AREAS OF LOCAL DISTINCTIVENESS

Objections

038/0245

075/0431

151/1105

158/1039

Issues

8.7.1 These are whether:

(i) The policy is clear and practicable;

(ii) Other areas should be added to those mentioned in the text. 

Conclusions

8.7.2 On the first issue, the Planning (Listed Buildings and Conservation Areas) Act 1990 imposes duties on local planning authorities to designate areas of special architectural or historic interest, the character or appearance of which it is desirable to preserve or enhance.  Policy BE8 is placed ahead of the policies relating to conservation areas in the plan, and it is unclear whether “Areas of Local Distinctiveness” are intended to include conservation areas, or provide a lower level of protection for areas which do not qualify as conservation areas. If the latter were the case, I would expect Policy BE8 to follow rather than precede the conservation area policies.  In view of the statutory duties attached to conservation areas, the status and purpose of Areas of Local Distinctiveness should be defined very carefully, and more clearly than in this plan.

8.7.3 The lack of clarity appears partly due to the fact that this policy is outlining a programme of work, which the Council intends to undertake during the plan period.  The programme of identifying candidate areas, consulting local people and groups, and defining the character of those areas appears only to have reached the pilot stage.  I recognise the potentially useful role which the exercise described could achieve in promoting conservation, with higher standards of design and environmental improvement in some parts of the City.  In this context, PPG1 para 32 refers to the need for effective protection for the historic environment, and the importance of sustaining a sense of local distinctiveness.  

8.7.4 Objection 158/1039 questions whether the policy could be made to work, but PPG3 paras 55 and 56 refer to a shared vision with local communities of the type of residential environment which is sought.  It would be helpful to refer to the ongoing work on Areas of Local Distinctiveness in the text of the plan, but to omit the policy itself.  The general point that development should be in harmony with locally distinct patterns is covered by Policy BE2.  I conclude that the policy does not give precise guidance as to how development proposals would be considered. 

8.7.5 On the second issue, I am unclear as to exactly what types of area this policy might cover, as distinct from conservation area policy.  The programme for defining areas is at a very early stage of development, with pilot work not yet reported upon.  I conclude that it would be premature to add to the list of areas identified as possible areas of local distinctiveness. 

Recommendations

8.7.6 That Policy BE8 be deleted.

8.7.7 That paras 7.37 to 7.42 be modified to include the words in the former policy, and be clarified to define “Areas of Local Distinctiveness” more precisely, and be abbreviated in their description of the ongoing work. 

8.8 POLICY BE9 – CONSERVATION AREAS

Objections

075/0432

094/0574

151/1106

157/0999

158/1040

165/1117

Issues

8.8.1 These are whether:

(i) The policy is consistent with advice in PPG15 on designating and extending conservation areas;

(ii) The boundaries to existing and proposed conservation areas should be changed;

(iii) The policy is capable of securing conservation in practice.

Conclusions

Consistency with PPG15 – Issue 1

8.8.2 On the first issue, objection 165/1117 points out that the process of assessment, detailed definition and revision of boundaries should be pursued separately from the development plan process.  However, PPG15 para 4.15 indicates that policies for conservation areas, in so far as they affect development control, should be set out in the local plan.  The Council proposes changes to the policy, so that it is concerned with general criteria for the definition of conservation areas, and not with the details of defining specific conservation areas.  Though this shift in approach is desirable, it does not go far enough in producing a policy which is strictly in accordance with PPG15, and the duties given in the Planning (Listed Buildings and Conservation Areas) Act 1990. 

8.8.3 PPG15 para 4.1 states:

“Section 69 of the Act imposes a duty on local planning authorities to designate as conservation areas any “areas of special architectural or historic interest the character or appearance of which it is desirable to preserve or enhance”.” 

In addition, PPG15 para 4.4 indicates that the more clearly the special architectural or historic interest is defined and recorded, the sounder will be the basis for local plan policies and development control decisions.  Policy BE9 is deficient in that it makes no reference to special architectural or historic interest.  

8.8.4 Para 4.20, PPG15 refers to the South Lakeland judgement, 1992.  Among other things, this highlighted the importance of using words precisely.  The second sentence of para 7.43 of the plan does not accurately reflect the guidance.  It should seek to “preserve or enhance the character or appearance” of conservation areas.  I conclude that the policy requires some changes to make it fully consistent with PPG15.

Boundaries of proposed and existing conservation areas – Issue 2

8.8.5 Objection 094/0574 argues that the main reason advanced for extending the Spon Street Conservation Area is to enable development to be controlled, and this is inappropriate.  Some of the sites in the area proposed for extension are said to be temporary car parks, and unworthy of designation.  However, para 7.45 of the plan suggests that much of the extended area possesses a similar quality and character to the designated area.  Backland in Watch Close is perceived as important to the setting of the conservation area.  Hence, the plan puts forward justification for these proposed extensions based on sound principles.

8.8.6 A number of objections were that particular conservation areas should be extended or altered.  However, for the reasons given above, it is not for me to recommend changes to the boundaries of existing and proposed conservation areas.

The policy is capable of securing conservation – Issue 3

8.8.7 The concern expressed in objection 158/1040 is that the designation of conservation areas will have limited value unless local communities, builders and the City Council are fully aware of the status and significance of the designation, and are committed to conservation.  PPG15 para 4.7 advises on the desirability of consulting local residents, businesses and other local interests over designation and boundary definition.  The greater the public support that can be enlisted before designation occurs, the more likely it is that policies will be implemented voluntarily.  PPG15 paras 4.12 and 4.13 advise on action which an authority might take following designation to enlist popular support and practical assistance.  However, I would not expect the plan to elaborate on these matters.  Conservation area policies are widely used by authorities throughout the country, and the evidence is that they can achieve high levels of conservation when wholeheartedly applied.   I therefore conclude that the policy is capable of securing conservation.

Recommendations

8.8.8 That Policy BE9 be further modified to read:

New conservation areas, and changes to the boundaries of existing conservation areas, will be designated where:

· the area has special architectural or historic interest, and

· it would be desirable to preserve or enhance the character or appearance of the area.

8.8.9 That the text of para 7.43 be changed, to reflect more accurately the wording used in the Planning (Listed Buildings and Conservation Areas) Act 1990 and PPG15.

8.9 POLICY BE10 – DEVELOPMENT IN CONSERVATION AREAS

Objections

094/0575

149/ 2464

153/0975

158/1041

FPC58 applies.

Issues

8.9.1 These are whether:

(i) The policy is consistent with advice in PPG15;

(ii) Reference to funding for conservation areas from English Heritage should be made;

(iii) The policy is capable of securing conservation.

Conclusions

Consistency with PPG15 – Issue 1

8.9.2 Objection 094/0575 points out that conservation areas may display diverse characteristics, and the particular character or appearance of the area in question should be a major consideration in determining development proposals within or adjoining it.  The test should be whether a development proposal would preserve or enhance the character or appearance of the area, and this principle is included in the policy.  The following general criteria would need to be considered in the context of the special architectural or historic interest which the area possesses, and it would be clearer if the policy stated this.  

8.9.3 Objection 153/0975 suggests that the requirement of this policy to “preserve or enhance the character and appearance” is in conflict with the Planning (Listed Buildings and Conservation Areas) Act 1990 and PPG15.  Conservation areas cover both areas which are special because of their architectural interest and those which are special for reasons of historic interest.  Within the West Midlands, I can envisage (hypothetically) an area which retains buildings and structures from the region’s industrial past, and is special because it provides a unique record of a particular chapter of the region’s industrial development.  The remaining buildings and structures could be unsightly and without any aesthetic merit.  Nevertheless, such an area would fulfil the requirement for designation as a conservation area, because of its historic interest.  In those circumstances, a developer could reasonably argue that any proposed development should be required to fit in with the character of the area, and not with its appearance.

8.9.4 I consider that it is advisable, in the interests of clarity, to follow the wording of the Act, as repeated in PPG15, as closely as possible, unless particular circumstances suggest a different approach.  FPC58 seeks to alter and enhance the text of paras 7.46 and 7.47, and to provide additional information based on PPG15.  Though English Heritage suggests a further minor amendment to the final sentence of para 7.47, I regard this as unnecessary.  Although the FPC would significantly improve the supporting text, I conclude that the policy as worded is not wholly consistent with the advice in PPG15.

Funding for conservation areas – Issue 2

8.9.5 English Heritage advises that it currently has no grant schemes in Coventry, and that the reference to it as a source of funding in conservation areas may be misleading.  The Council argues that funds may become available later in the plan period, and English Heritage has signalled its satisfaction with re-wording to say that funding “can be sought” from this source.

Capability for securing conservation – Issue 3

8.9.6 The concern expressed in objection 158/1041 is that the designation of conservation areas will have limited value unless local communities, builders and the City Council are fully aware of the status and significance of the designation, and are committed to conservation.  PPG15 para 4.7 advises on the desirability of consulting local residents, businesses and other local interests over designation and boundary definition.  Conservation area policies are widely used by authorities throughout the country, and the evidence is that they can achieve high levels of conservation when wholeheartedly applied.   I therefore conclude that the policy is capable of securing conservation.

Recommendations

8.9.7 That Policy BE10 be modified to read:

Development within, or affecting the setting of, a conservation area will only be permitted if it would preserve or enhance the character or appearance of the area.

Having regard to the special architectural or historic interest of the area, the acceptability of development will be determined on the basis of:

· The scale, massing, siting, design and materials of any new building or structure;

· The effect of any associated loss, alteration or creation of buildings and other townscape and landscape features; and 

· The nature of its use and resulting levels of traffic, parking, disturbance and other activities.

Supplementary Planning Guidance will be produced for conservation areas. 

8.9.8 That the proposed changes to paragraph 7.49 and FPC58 be made, including the replacement of paragraph 7.47.

8.9.9 That the second sentence of para 7.49 be further modified to indicate that funding can be sought from English Heritage.

8.10 POLICY BE10(A) – the retention of buildings in conservation areas

Objections

149/935, 2465

FPC58 applies

Issue

8.10.1 This is whether the plan provides sufficient advice on the demolition of buildings in conservation areas.

Conclusions

8.10.2 English Heritage advised that Policy BE10 did not adequately address the subject of the demolition of buildings, and that an additional policy should be inserted in the chapter.  The proposed changes to the DDP include Policy BE10(a), which is intended to meet this objection.  English Heritage advises that the final bullet point of this new policy should be replaced by an alternative, which I accept would be clearer and more consistent with the text.

8.10.3 Counter-objection 2465 from English Heritage puts forward two additional suggestions.  The first is that the presumption in favour of retaining buildings which positively contribute towards a conservation area should be included in the policy.  The second is that the policy should refer to applications for conservation area consent, as well as planning applications.  On the first point, the Council questions whether the presumption in favour of retention is a matter for planning permission, rather than for conservation area consent.  I am satisfied that it would be appropriate to refer to this factor in the policy, and that it would strengthen the policy.  However, the second suggested alteration would, wrongly in my view, blur the differences between planning permissions and conservation area consents.  FPC58 recommends alterations to the text which would be helpful in clarifying the distinction between conservation area consent and planning permission in this area.  I support the approach put forward in the FPC.  

8.10.4 The text of 7.50(a) would be improved if it read that proposals to demolish buildings in conservation areas should be assessed against the same broad criteria as proposals to demolish listed buildings.  This would be consistent with advice in PPG15 para 4.27.  Para 7.50(c) in the CDP would be clearer, if the phrase “only because of a replacement scheme” were omitted from the first line.  I conclude that, with the addition of Policy BE10(a) and other changes, the plan would provide sufficient advice on the demolition of buildings in conservation areas.

Recommendations

8.10.5 That the proposed changes, to add Policy BE10(a) to the plan, be made and that the policy be further modified by the addition of a new opening sentence: 

Buildings which make a positive contribution to the character or appearance of a conservation area will be retained.

And, by modification of the final bullet point, so that it reads:

That demolition does not take place until planning permission for the replacement scheme has been granted.

8.10.6 That the changes proposed to text in paras 7.50(a), (b) and (c) be made, as revised by FPC58, with further modifications:

i. to para 7.50(a) to say that buildings proposed for demolition in conservation areas shall be assessed against the same broad criteria as proposals to demolish listed buildings;

ii. to para 7.50(c) to omit the phrase “only because of a replacement scheme”. 

8.11 policy be11 – alteration or extension of listed buildings

Objections

017/0071[CW]

031/0185

053/0291

075/0433

084/0509

149/0936, 2466

FPCs 12 and 58 apply

Issues

8.11.1 These are whether: 

(i) The policy is consistent with advice in PPG15;

(ii) The policy would afford sufficient protection to listed buildings and their settings;

(iii) There is adequate provision for access for disabled people.

Conclusions

Consistency with PPG15 – Issue 1

8.11.2 PPG15 para 2.12 refers to the requirement of S66 of the Planning (Listed Buildings and Conservation Areas) Act 1990.  In considering whether to grant planning permission which affects a listed building or its setting, the decision maker should have special regard to the desirability of preserving the building or its setting or any features of architectural or historic interest which it possesses.  Policy BE11 complies generally with this requirement, and the proposed changes bring it closer to the wording in the Act.  

8.11.3 Objection 149/0936 also draws attention to the need for listed building consent to carry out specified works.  Notwithstanding this need, the plan should concentrate on policies which affect development control decisions.  PPG15 is clear that S54A applies only to planning applications, and the policy need not refer directly to listed building consents.  However, the additional text proposed by FPC58 would be beneficial and explain this matter more fully.

8.11.4 I have taken account of the objection that the phrase “where this is not possible” in para 7.52 could appear to undermine the commitment to conservation.  However, alterations and extensions necessitate physical change, and I am satisfied that the sentence conveys both a preference for conservation and a sense of realism.  The phrase “As far as possible” may be redundant as it is followed closely by “where this is not possible”, but this is essentially a point of style.  I conclude that the policy, with some changes, will be consistent with the advice in PPG15. 

Sufficient protection to Listed Buildings – Issue 2

8.11.5 Objectors argue that recent development in Spon Street has not been sympathetic to the neighbouring medieval buildings.  It is argued that controls on development should be extended to adjoining buildings and land near to a listed building.  The policy would be relevant to these types of situation, as it refers to the setting of listed buildings and the impact on the neighbouring area.  Objection 084/0509 argues that listed buildings must be used, and not left empty for long periods, then pulled down.  The Council replies that proposals to convert the Old Fire Station and County Court buildings in Coventry have sought to reuse the original buildings.  These objections highlight some of the practical difficulties associated with preserving listed buildings or their setting.  However, I am content that, with minor changes, a sufficiently protective policy is put forward.

Access for disabled people – Issue 3

8.11.6 The proposed changes and new para 7.53(a) would point out that the Disability Discrimination Act applies to historic buildings.  FPC12 proposes a change to the first sentence, which gives the misleading impression that the Act presents “special problems”.  The text would be improved, if the last part of the first sentence were omitted.

Recommendations

8.11.7 That the proposed changes to Policy BE11 and para 7.52 be made.

8.11.8 That FPCs 12 and 58 be made, including the addition of new paras 7.51 (a) and (b).

8.11.9 That para 7.53(a) be added and revised as in FPC12, but the phrase “and so present special problems” in the first sentence be deleted.

8.12 POLICY BE12 – CHANGE OF USE OF LISTED BUILDINGS

Objections

017/0072[CW]

084/0510

149/0937

Issue

8.12.1 This is whether the policy deals clearly and fully with the approach to determining applications for a change of use of listed buildings.

Conclusions

8.12.2 Objection 149/0937 argues that the policy should refer to protecting the special interest of listed buildings.  I agree that the phrase “special interest”, which is used repeatedly in PPG15 should feature in this policy.  Proposed changes to the text would still omit the key phrase “special interest”.

8.12.3 PPG15 paras 3.8 to 3.11 describe a process of analysis appropriate when the future use of a historic building is contemplated.  The advice is that the best way of securing the upkeep of historic buildings is to keep them in active use.  For most, this means that an economically viable use must be adopted.   A balancing exercise is therefore required, in which the viability of possible uses is set against any changes to the special interest of the building.  Though the best use will often be the one for which the building was designed, in changing times policies should recognise the need for flexibility where new uses are necessary to secure the survival of a building. 

8.12.4 PPG15 para 3.12 makes a basic point that an assessment of the elements that make up the special interest of the building in question is essential to an analysis of the effects of change.  These elements should include obvious visual features on the outside and inside, the spaces and layout of the building, and the archaeological or technological interest of surviving structures. 

8.12.5 PPG15 also points out that listed buildings will vary greatly in the extent to which they might accommodate change.  Achieving a good balance between protecting the special interest and proposals for change will require flexibility and imagination.  I am not satisfied that the general approach or the need for a balancing exercise, are adequately reflected in the policy or supporting text.  I agree with objection 149/0937 that it would be helpful for the proper assessment of change of use proposals to require full details of any alterations to be submitted.

8.12.6 Objection 084/0510 urges the Council to make use of listed buildings, and I am satisfied that the policy would encourage appropriate conversion and re-use.  Objection 017/0072 calls for recognition that access for disabled people is a desirable feature and should not be viewed as detrimental.  In my opinion, proposals for improved access, their benefits and disbenefits, could be assessed as part of the balancing exercise described above.  I conclude that the policy requires clarification and expansion in order to explain the approach to determining applications for a change of use of listed buildings.

Recommendations

8.12.7 That Policy BE12 be modified to read:

The change of use of a listed building (either in the short or long term) will only be permitted where it can be demonstrated that the proposed use would be the optimum viable use compatible with protecting the special architectural or historic interest of the building and its setting.  Full details of all alterations, both internal and external, required to implement the new use, will be required with all applications.  

8.12.8 That para 7.54 be modified as proposed, and further modified to explain the need for an assessment of the special interest of the building in question, and for a balancing exercise in accordance with PPG15 to be undertaken. 

8.13 POLICY BE13 – DEMOLITION OF LISTED BUILDINGS

Objections

084/0511

149/0938, 2467

Issue

8.13.1 This is whether the policy complies with the advice in PPG15.

Conclusions

8.13.2 Objection 149/0938 argues that there are three shortcomings with the policy as drafted.  Firstly, it does not convey the presumption in favour of preserving listed buildings, secondly, the criteria listed in para 3.19 of PPG15 are not covered, and thirdly, the policy does not advise on applications for listed building consents.  Counter-objection 149/2467 repeats the first and third objections.

8.13.3 On the third aspect, FPC58 will introduce new text, paras 7.51(a) and (b), which explain the relationships between planning permissions and listed building consents.  However, whilst recognising the inter-relationships, I agree with the Council that policies in the plan should provide the basis for planning decisions taken through the development control system.

8.13.4 On the first aspect, the new para 7.51(b) refers to the general presumption in favour of the preservation of a listed building and to Policy BE13.  The Council suggests that, if Policy BE10(a) is modified to say that buildings which make a positive contribution to a conservation area should be retained, then there may be a case for modifying this policy too, in the way which the objector suggests.  However, policies BE10(a) and BE13 are constructed and worded differently.  Policy BE13 in the CDP includes a fairly restrictive opening sentence, and I see no reason for both policies to be modified in the same way.  I am satisfied that the further proposed change to 7.51(b) would meet the relevant part of objection 149/0938 and objection 084/511 which is opposed to the demolition of listed buildings.

8.13.5 On the second aspect, proposed changes would add criteria concerning the condition of the building and efforts made to continue use of the building.  These would cover the considerations listed in PPG15 para 3.19, although a change of wording would be required to clarify that this part of the policy applies to development where the demolition of a listed building is involved.  The policy should also refer to development which will be “permitted” rather than “considered”, as I would expect the Council to consider all planning applications (or applications for listed building consent).  I conclude that, with only minor changes, the policy would accord with PPG15.

Recommendations

8.13.6 That the proposed changes to Policy BE13 be made.

8.13.7 That, in addition, the word “considered” in the third line of Policy BE13 be changed to “permitted”, and the second sentence be modified to read: 

In the case of a development proposal involving the demolition of a listed building…..

8.13.8 The supporting text in paras 7.55 and 7.56 be modified to be consistent with these minor changes to the policy.

8.14 POLICY BE14 – “LOCALLY LISTED” BUILDINGS

Objections

084/0512

158/1043

Issue

8.14.1 This is whether the policy should go further in specifying the means by which locally listed buildings might be protected.

Conclusions

8.14.2 The objectors appear to favour the thrust of this policy, which would protect buildings of special local interest, in addition to statutorily listed buildings.  I have taken account of the suggestion that it can be difficult to conserve the City’s buildings, and that the Conservation Trusts should be given a role in publicising and advising on preservation.  However, I am satisfied that the policy offers an appropriate level of detail for development planning purposes, and need not be extended.

Recommendation

8.14.3 That no modification be made.

8.15 POLICY BE15 – ARCHAEOLOGICAL SITES

Objections

149/0939, 2468

186/1276[CW]

Issue

8.15.1 This is whether the wording of the policy and text should be clarified and strengthened.

Conclusions

8.15.2 Objection 149/0939 advises that “investigation” is usually associated with excavation, and it would be more appropriate to refer to “assessments” in the policy.  The proposed changes make this modification to the policy and text, and I agree that this would be more precise.

8.15.3 Counter-objection 149/2468 proposes two additional changes to the wording of the policy, which the Council rejects as being too prescriptive.  I support the first suggestion for a change, to prevent access to remains where it would be detrimental to preservation.  As PPG16 para 4 points out, today’s archaeological landscape is the product of human activity over thousands of years.   The policy could appropriately be modified to indicate that public access should be restricted if it would be significantly detrimental to preservation.  On the second suggestion of the objector, I agree that the last sentence of the policy should remain as drafted in the CDP, to give flexibility to the decision-maker as to the need for an archaeological assessment.  However, it would be helpful to users of the plan to include a reference in the text to the possibility that a watching brief might need to be kept, as described in PPG16 para 29.

8.15.4 The Council proposes a change to para 7.61, to mention that a strategy document for archaeology will be produced.  This additional information would meet objection 186/1276.  I conclude that minor word changes would clarify and strengthen the policy.

Recommendations

8.15.5 That the proposed changes be made to Policy BE15 and paras 7.61 and 7.63.

8.15.6 That the second sentence of the policy be modified to read:

Such remains should be accessible for public enjoyment and expert study, wherever this is feasible without being significantly detrimental to their preservation.

8.15.7 That the supporting text be further modified to include a reference to the possibility that a watching brief might be needed during the development of some sites. 

8.16 POLICY BE16 - TELECOMMUNICATIONS

Objections

002/0005

035/0217, 2020, 2021

163/1084

Issue

8.16.1 This is whether the policy is consistent with advice in PPG8 that local planning authorities should respond positively to telecommunications development proposals, while taking account of advice on the protection of urban and rural areas. 

Conclusions

8.16.2 Objectors argue that, as Government policy is to facilitate the growth of new and existing telecommunication systems, and to produce development plan policies which give clear and precise guidance to owners and developers of land, there should be a presumption in favour of telecommunications development.  PPG1, para 1, states that it will frequently be necessary, in relation to a particular development proposal, to take account of several economic, environmental, social or other factors.  There is no suggestion that new telecommunications developments should be exempted from this approach.  In addition, PPG1 advises that the plan should include relevant policies which promote consistent, predictable and prompt decision-making.  Criteria-based policies, such as this one, can provide a suitable framework for reaching good quality decisions. 

8.16.3 Objection 035/0217 and counter-objection 035/2020 favour a simpler approach to assessing proposals for new development.  It is suggested that developers will already have identified the most appropriate site, after assessing a number of sites and taking account of the impact on the surroundings.  However, I am satisfied that Policy BE16 is based on a reasonable approach to telecommunications development, in that it does not presume against new development, and it seeks, in the wider public interest, to minimise harm to visual and local amenity.  The first two criteria are appropriate, consistent with national planning guidance and clearly stated.  

8.16.4 Changes proposed to the second criterion and to paras 7.66-7.67 would further clarify the policy and indicate a willingness to accommodate new development, provided that significantly harmful effects would not result.  These changes would meet several of the detailed points on the appropriate balance between technical considerations and protection of the environment raised in objections 002/005 and 163/1084.

8.16.5 PPG2 para 3.1 refers to the general presumption against inappropriate development in Green Belts.  Telecommunications equipment is not identified in the list of new buildings which would not be inappropriate (para 3.4).  I have no evidence that the requirements of the telecommunications industry in Coventry make new development in the Green Belt so essential that this should be provided for in the policies of the plan.  Green Belt policies allow for new development where the applicant is able to demonstrate that very special circumstances apply.  There would be an opportunity for prospective developers to pursue their proposals for new telecommunications equipment in the Green Belt around Coventry, if there were very special circumstances.  

8.16.6 I have considered the objection that the reference to site-sharing in the text is superfluous, as it is cited in all forms of control and guidance and covered by licence conditions.  However, the practice is important in the context of planning, as it is a means of keeping the impact of new development on the environment to a minimum.  My view is that the third criterion should remain in the policy, though the proposed change and a further change, to refer to the needs of telecommunications operators, would strengthen and clarify this element of the policy.  I conclude that the policy, with proposed changes, is consistent with advice in PPG8 that local planning authorities should respond positively to telecommunications development proposals, while taking account of advice on the protection of urban and rural areas.

Recommendations

8.16.7 That the proposed changes to Policy BE16 and to the text of paras 7.66 and 7.67 be made.

8.16.8 That the third bullet point of the policy be further changed to read:

equipment provision should not exceed the foreseeable needs of telecommunications operators.

8.17 POLICY BE17 – OUTDOOR ADVERTISEMENTS

Objections

031/0187, 2004

063/0340[CW]

151/1107

165/1132

Issue

8.17.1 This is whether the policy is consistent with advice in PPG12 on the use of SPG.

Conclusions

8.17.2 The Advertisement Regulations 1992 control the provision of most outdoor advertisements, and the Council points out that there is no requirement to refer to the development plan when making decisions in respect of the Regulations.  However, I accept that it is helpful for the plan to outline its approach to them, and to confirm that advertisements can only be controlled in the interests of amenity and public safety.

8.17.3 The Council proposes significant changes to the policy in the CDP.  I am content that the inclusion of the two criteria will provide appropriate guidance for users of the plan.  PPG12 advises that SPG can play a valuable role in supplementing plan policies and proposals.  Appendix 1 of the UDP provided SPG for outdoor poster advertising, following public consultation.

8.17.4 Objection 031/0187 expresses the opinion that the existing SPG has not been successful in controlling advertisements, especially for public houses and clubs in residential areas.  This concern could reasonably be addressed when public consultation takes place as part of a review of SPG.  I conclude that the policy is consistent with advice in PPG12 on the use of SPG.

Recommendation

8.17.5 That the proposed changes be made to Policy BE17.

8.18 POLICY BE18 – PUBLIC ART

Objections

036/0228

038/0246

151/0968

165/1122

Issue

8.18.1 This is whether public art is a matter for negotiation and achievement through planning obligations, or whether it should be required in some circumstances as an element of good design.

Conclusions

8.18.2 Objection 151/0968 is that the policy is a statement of intent on a subject which is not a material planning consideration, and should be deleted.  However, I agree with the Council that public art can help the achievement of high quality design and could be encouraged through the plan.

8.18.3 The objectors all argue that public art may be included in development proposals as a result of negotiation, but cannot be “required” under the terms of C1/97.  Thus, the policy should seek only to encourage public art by way of planning obligations.  Objection 165/1122 suggests that a statement about planning obligations could be added to the supporting text.  

8.18.4 The policy implies that, in determining some development proposals, the Council will seek only to encourage the use of public art, but in determining others, it will require public art to be incorporated.  However, there is some confusion as to what the Council means by public art.  Para 7.70 describes public art as going beyond works of public art and covering a wide range of forms, media and processes.  Para 7.71 describes some generalised circumstances in which public art might be required, though it offers no justification as to why the use of public art should be the favoured approach in these situations.  To “require” developers to provide public art in this way would be contrary to the advice in C1/97, in particular to para B16.

8.18.5 The plan does not specify who should fund public art or how it should be incorporated into private developments.   Priorities and detailed arrangements for public art works might appropriately be handled by way of SPG, but criteria defining the circumstances when specific works will be appropriate are first needed in the plan.  I conclude that public art should be a matter for inclusion in new development schemes by way of negotiation, using planning obligations.   

Recommendations

8.18.6 That  Policy BE18 be modified to read:

Public art will be encouraged as a desirable element of good design in new developments.

8.18.7 That paras 7.70 to 7.73 be modified to give a precise definition as to what is meant by public art, the types of development proposals into which it might be incorporated, and the role of planning obligations in funding it.  

8.19 Policy BE18(a) – lighting

Objection

085/0521[CW]

Issue

8.19.1 This is whether the promotion of lighting schemes should be given greater prominence.

Conclusions

8.19.2 A new Policy BE18(a) is included in the CDP which aims to improve the overall experience of the City during the hours of darkness.  This policy is placed alongside others concerned with the promotion of urban design and public art, and it includes a reference to SPG.  Policy EM9 has been changed in the CDP so that it will complement the new Policy BE18(a) and focus on refusing proposals which include insensitively designed lighting schemes, which might cause light pollution.  I conclude that the proposed changes in respect of Policy BE18(a) appropriately give greater prominence to the promotion of well designed lighting schemes.  

Recommendation

8.19.3 That the proposed changes, to add Policy BE18(a) and a modified para 7.73(a), be made.

8.20 POLICY 19(b) – DESIGN STATEMENTS AS PART OF MAJOR PLANNING APPLICATIONS

Objections

134/2452

151/2314

Issue

8.20.1 This is whether the requirement to submit a design statement as part of a major development proposal would be reasonable and necessary.

Conclusions 

8.20.2 This policy was inserted into the plan at the proposed changes stage.  Counter-objection 134/2452 argues that the policy would result in an unnecessary waste of time for the developer and the Council.  The objector contends that the design principles would already be clear from the submitted plans.   Counter-objection 151/2314 is that some of the so-called major development sites allocated in Policy H7 are less than 1ha in size, and too small for a full statement.  A degree of flexibility should be operated and design statements only sought in selected cases.

8.20.3 PPG1 Annex A, para A4 indicates that applicants for planning permission should, as a minimum, provide a short written statement setting out the design principles as well as illustrative material in plan and elevation.  It would generally be useful and serve the interests of promoting good design, if design statements were submitted for the major development sites as described in para 7.74(b).  

8.20.4 However, I agree with the objectors that design statements should vary in length and complexity with the size and sensitivity of the site, and with the type of development which is proposed.  A short written statement with basic illustrative material for the scheme and its context will sometimes suffice.  An explanation of the purpose of the proposed development would rarely be needed in a design statement.  The full complement of information listed in para 7.74(b) would only be necessary for the largest and most complex schemes.  I conclude that the policy is necessary, but would be more reasonable if the reasoned justification allowed for flexibility in the content of design statements.  The information listed in para 7.74(b) should be the maximum required for the largest and most complex schemes.

Recommendations

8.20.5 That the plan be modified to include Policy BE19(b).

8.20.6 That the plan be modified to include para 7.74(b) as in the proposed changes, but revised to explain that the content of design statements would be variable and could in appropriate circumstances include some or all of the listed items as described in para 8.20.4 above.

8.21 POLICY BE19(c) – DEVELOPMENT BRIEFS

Objections

028/2034

095/2420

134/2448

151/2315

FPC41 applies

Issue

8.21.1 This is whether the requirement to prepare a development brief for the specified types of development proposal would be reasonable and necessary.

Conclusions

8.21.2 This policy was included as a proposed change to the plan.  Counter-objectors argue that it is unnecessary to require development briefs in such a wide range of cases, and that it would be too onerous for developers and the Council.  I have sympathy with the view that the policy could effectively introduce another stage into the planning process, leading to delays to the implementation of beneficial development.  Though the Council argues that the preparation of planning briefs is encouraged by PPG1, they are not referred to in paras 13-20 and there is only a passing reference in Annex A.  Para 17 which advises local planning authorities to reject poor designs, and para 19 which cautions against stifling responsible innovation, suggest a bold and direct approach to promoting good design through development control.

8.21.3 The use of planning and development briefs is mentioned in PPG1, para 10.  This section of the guidance deals with mixed uses.  It suggests that suitable sites for mixed use should be identified in the development plan, and development briefs used to give further details of what is sought for the site.  This is a different and more specific use for planning briefs than that proposed in the Coventry plan.  

8.21.4 FPC41 would extend the text to say that a brief is required to ensure that a satisfactory residential environment is achieved.  I would expect the application of development plan policies, SPG and planning conditions to achieve this outcome.  I see no general need for briefs for housing sites as small as 1ha/25 dwellings.  The Council would be able to prepare or commission appropriate briefs, without the need for a policy in the plan, in the more limited cases where a development brief would be required to guide mixed use development, for sensitive sites as described in para 7.74(d) or where extensive change is anticipated. I conclude that the requirement to prepare development briefs for the specified types of development proposal would be unreasonable and unnecessary.

Recommendations

8.21.5 That the proposed changes adding Policy BE19(c) and paras 7.74(c), (d), (e) and (f) be not made.

8.21.6 That FPC41 be not made.

8.21.7 That a statement be added to the text explaining the possible use of development briefs in selected cases, including mixed use developments, very large housing schemes, development on sensitive sites and for areas of extensive change such as regeneration areas.
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