12.  environmental management

12.1 INtroduction

12.1.1 The Environmental Management chapter in the CDP contains policies which were included in the Overall Strategy (as OS5 and OS6) and Built Environment chapters (BE20-BE30) of the DDP.  There are two additional policies, Policy EM2: Alternative Energy Resources and Policy EM5: Flood Risk and Development, which were not included in the DDP.  The policy and paragraph numbers adopted in this chapter of the IR are taken from the CDP. 

12.2 POLICY EM1 – CONSERVATION OF ENERGY RESOURCES [OS5]

Objections

018/0090[CW]

031/0172

038/0244

077/0456[CW]

121/2245

127/0745

151/0944[CW]

179/1209

162/1058

170/1164

Issues

12.2.1 These are:

(i) Whether the policy should be deleted or retained;

(ii) Whether conservation and the efficient use of water should be mentioned in the introductory paragraphs;

(iii) Whether the policy in favour of the floodlighting of buildings is consistent with the policy;

(iv) Whether a minor change to the wording of para 12.1 should be made.

Conclusions

Whether the policy should be deleted or retained – Issue 1

12.2.2 Objection 038/0244 argues that the policy refers to detailed matters such as siting, landscaping and the use of materials, which should not be covered by a strategic policy. Objection 127/0745 suggests that SPG should provide advice to developers on energy efficient design matters.  However, the performance of materials in conserving energy is a subject for the Building Regulations, not the development plan.  I agree that the proposed changes, to remove the references to these detailed matters, and to refer only to the location, siting and design of buildings would make the policy more relevant to planning.  

12.2.3 Other objections concern the second sentence in the DDP version of the policy.  It is argued that this does not make clear on what basis proposals will be refused as not making reasonable provision for energy conservation.  The proposed changes delete this sentence, though para 12.4 of the text has not been substantially changed.  This refers to seeking, through negotiation, consideration of the conservation and efficient use of energy resources.  It is not clear what will be the subject of negotiations beyond the application of Building Regulations, and this should be clarified or the reference omitted.

12.2.4 PPG22 gives advice about renewable energy installations rather than energy conservation in general, and its paras 22-26 describe how development plans should deal with renewable energy projects and requirements.  Authorities should consider the contribution their area can make to meeting needs for energy renewal development.  I agree that the reference to this PPG in para 12.3 of the CDP, in the context of energy efficiency in general, is misplaced.  A direct reference would fit more appropriately in the next section related to Policy EM2 and para 12.6.

12.2.5 Objection 151/0944 suggests that the policy is a statement of intent and encouragement, and should be part of the text.  After the proposed changes have been made, the main thrust of this policy is that the location and form of development should be energy efficient.  Policies in the Access and Movement chapter to promote the use of public transport, cycling and walking clearly have a bearing on the efficient use of energy resources, and Policy H11 in the Housing chapter refers to reducing the use of energy by promoting good housing design.  I am not satisfied that this general policy located in this chapter adds significantly to the specific policies elsewhere in the plan.  I conclude that the policy is primarily a statement of intent and encouragement, and that matters of design which would lead to energy efficiency are covered primarily by the Building Regulations.  It would be preferable to extend the text at the introduction of the chapter to say that the conservation and efficient use of energy resources will be supported, but to delete the policy.

Conservation and the efficient use of water – Issue 2

12.2.6 A number of objections refer to the omission of a direct reference to the need to conserve and use water resources efficiently.  This is described as an essential element in promoting sustainable development.  The need for its consideration is said to be apparent in Coventry where low flows on the River Sherbourne, and the deterioration of ponds in the north-west part of the City, have had adverse effects on ecology.  The objectors suggest that Policy OS5/EM1 should be amended to include “Energy and Water”, or appropriate references added to the supporting text.

12.2.7 The Council argues against changing the policy to include water conservation and use, as this would be beyond the remit of the development plan.  I recognise the difficulties here as water resources and environmental protection are primarily the responsibility of other agencies.  Nevertheless, the plan contains Policies EM4 and EM5 which cover water issues.  I am not in favour of modifying Policy EM1 to refer to the conservation and efficient use of water resources, but I propose to deal with the objection by way of a recommendation to modify Policy EM4.

12.2.8 Proposed changes to paras 2.25, 12.1 and 12.5 add references which indicate support for the objectors’ concerns about the use of water.  These could usefully be supplemented by changing the third item in the list in para 12.1 to refer to water resources, quality and flood defence.



Floodlighting of Council buildings – Issue 3

12.2.9 Objector 031 argues that floodlighting buildings sets a bad example in respect of energy conservation, and does not meet the objectives of the policy. It is not uncommon for plans to include policies with contrary implications.  When planning applications are received which reveal these contradictions, the Council has to undertake a balancing exercise weighing the harm and benefits associated with a development proposal.  I accept that floodlighting buildings may bring benefits in some instances.  However, I conclude that the presence in the plan of Policy BE18(a) is not a reason for modifying this policy for the conservation of energy resources.

Wording of para 12.1 – Issue 4

12.2.10 Counter-objection 121/2245 suggests that the sentence before the bullet points should be changed to read “The chapter details policies covering the following”.  However, I am satisfied that the words in the CDP are sufficiently clear and need not be modified.

Recommendations

12.2.11 That Policy EM1 (formerly OS5) be deleted.

12.2.12 That the text of the plan be modified as in paras 12.1 to 12.5 of the CDP, subject to:

(i) a reference to water resources, as well as water quality and flood defence being made in para 12.1;

(ii) the text of the former policy being included in paras 12.3 and 12.4;

(iii) the reference to PPG22 being omitted from para 12.3; 

(iv) the reference to achieving energy conservation through negotiation in para 12.4 being clarified.

12.3 POLICY EM2 – ALTERNATIVE ENERGY RESOURCES

Objection

165/2401

FPC20 applies

Issue

12.3.1 This is whether the policy should be reworded to achieve greater clarity of purpose.

Conclusions

12.3.2 The objector contends that other policies in the plan deal with harm to the environment and quality of life; it is not appropriate to single out renewable energy in this way.  FPC20 proposes adding references to the “wider community benefits” associated with renewable energy projects to the policy and to the supporting text.  This would signal a more positive approach to renewable energy projects, in line with PPG22 which could usefully be mentioned in the supporting text.  

12.3.3 The objector also argues that “will be encouraged” is not sufficiently precise as to the location or criteria which will guide decisions.  FPC20 would omit this phrase.  The plan does not indicate what sources of renewable energy or what technologies might be the subject of proposals, so that it is difficult to formulate a very precise policy.  However, I conclude that, with FPC20, a suitable general framework for assessing applications is in place. 

Recommendations

12.3.4 That the proposed changes to add Policy EM2 and para 12.6 be made.  

12.3.5 That FPC20 be made.

12.3.6 That in addition a reference to PPG22 should be made in para 12.6.

12.4 POLICY EM3 – AIR QUALITY [BE22]

Objection

128/0754

Issue

12.4.1 This is whether the plan should refer to action needed to reduce air pollution produced by traffic on the M6 motorway.

Conclusions

12.4.2 This policy applies to new development proposals within the City of Coventry, and is therefore unable to address directly those problems associated with existing development, including the M6 motorway.  The text explains that the Government’s UK National Air Quality Strategy is now in place.  This aims to maintain and improve the quality of ambient air, using a corporate approach by a range of local authority departments, including environmental health, transport planning and economic development, as well as land use planning.  

12.4.3 The plan includes policies to create a more sustainable environment (Policy OS4) and a sustainable transport strategy (Policy AM1), and to develop public transport (Policy AM2).  RPG11 exhorts authorities in the West Midlands to adopt policies which will reduce the need to travel and reduce reliance on the private car.  The success of this combination of policies is expected to lead in the future to improvements in the quality of the air.  However, I conclude that the plan cannot be expected to put forward proposals which would directly reduce traffic and the associated air pollution along the M6.

Recommendation

12.4.4 That no modification be made.

12.5 POLICY EM4 – WATER QUALITY [BE23]
Policy EM5 – Flood Defence

Objections

187/1277[CW], 1286[CW], 1290[CW] 

Issues

12.5.1 These are:

(i) Whether policies to cover flood defence and land drainage should be added to the plan;

(ii) Whether the definition of groundwater from EC Groundwater Directive 80/68/EEC should be used, and references to sources of public water supply should be clarified. 

Conclusions

12.5.2 On the first issue, the CDP includes a new policy EM5, Flood Risk and Development.  The supporting text to this policy refers to the role of the Environment Agency in protecting watercourses and floodplains, and to sustainable urban drainage systems.  The objector has signalled conditional support for the proposed changes.  I conclude that a new policy to cover flood defence and land drainage should be added to the plan.

12.5.3 On the second issue, the Council proposes to add to the glossary the definition of groundwater preferred by the objector.  This would satisfactorily meet that part of the objection.  

12.5.4 The first sentence of para 12.8 (para 7.80 in the DDP), implies that rivers and minor watercourses are important for the public water supply.  Though para 12.9 explains that groundwater is the major source of water supply in Coventry, the first sentence of para 12.8 is misleading in view of the objector’s evidence that no public water supplies are abstracted from surface watercourses.  I conclude that the references to the public water supply in the text should be clarified.

12.5.5 Objections were made to Policy EM1, because it made no reference to the need to conserve and use water resources efficiently.  On the basis of these objections, I consider that Policy EM4 should be modified to take account of the quantity as well as the quality of water in rivers and ponds.  Development which would significantly reduce the amount of water in the City’s watercourses including ponds should be not be permitted, in the interests of nature conservation.


Recommendations

12.5.6 That Policy EM4 be modified to read:

WATER RESOURCES AND QUALITY

Proposals which appear capable of :

· Reducing the quantity of water in watercourses and ponds to such an extent that it is harmful to ecology;

· Damaging the quality and ecology of the water environment; etc

12.5.7 That Policy EM5 and the supporting text in paras 12.10 to 12.12 be added, as proposed in the CDP.

12.5.8 That the text of paras 12.8 and 12.9 in the CDP be modified to clarify what is the main source of public water supply, and to explain the proposed new bullet point in Policy EM4. 

12.5.9 That the definition of groundwater be added to the glossary, as proposed in the CDP. 

12.6 POLICY EM6 – POLLUTION PROTECTION STRATEGY [OS6]

Objections

091/0551

128/0755

187/1285[CW]

Issues

12.6.1 These are:

(i) Whether the policy should be modified, so as to give greater support to stopping pollution from existing industrial sites, and to initiating a fuller investigation into the effect of high voltage electricity lines on human health;

(ii) Whether a different example of licences required under pollution control legislation from that given in para 12.15 (para 2.31 of the DDP) should be quoted.

Conclusions

12.6.2 Objection 091/0551 implies that strong action is required to deal with pollution from the Whitley incinerator and other industrial sites.  The Council advises that action has been taken in the past to deal with air pollution problems at these locations, using environmental health and planning legislation. However, the principal concern of the development plan is new proposals, while other controls apply to existing development.  The policy is therefore a realistic statement of how planning powers will be used, and should not be modified.

12.6.3 Objection 128/0755 expresses concern about the effect of power lines on human health in Sutton Stop and Longford, and suggests that the plan should register questions which will initiate a full investigation into the effects of grid lines through housing areas.  Proposed changes to para 12.15 indicate that an assessment of the implications of pollution will be required in cases where new development is proposed.  This could include research evidence on the effect of power lines on human health, although it is unrealistic to expect the Council to undertake its own research.  I conclude that the policy should not be modified accordingly.

12.6.4 Objection 187/1285 argues that the use of mobile plant for treating waste should be given as an example of licences required by pollution control legislation, rather than waste transfer stations.  This is included in the proposed changes.

Recommendation

12.6.5 That no modification be made to Policy EM6, but para 12.15 be modified in accordance with the proposed changes.

12.7 POLICY EM7 – CONTAMINATED LAND [BE20]

Objections

094/0576

151/1172

187/1289[CW]

FPC14 applies.

Issues

12.7.1 These are whether:

(i) The objectives of the policy are clear;

(ii) Appropriate solutions to deal with contamination are suggested;

(iii) The responsibilities of applicants, developers and statutory bodies are accurately described.

Conclusions

12.7.2 On the first issue, objection 094/0576 argues that the policy should be more positively phrased to promote the remediation of contaminated land.  However, the plan’s overall strategy embraces the concept of sustainable development, favours regeneration and promotes the reuse of previously-developed land.  I consider it appropriate to sound a note of caution over the redevelopment of contaminated land, to ensure that public health and safety are adequately safeguarded.  Objection 187/1289 indicates that protection of the environment should be included as an objective of this policy.  The remediation of contaminated land over the plan period should produce environmental benefits for the City.  However, I am satisfied that the overall strategy chapter deals adequately with the wider objectives of sustainability and achieving environmental quality.  I conclude that the objectives of the policy are compatible with the plan’s overall strategy and do not require further clarification.

12.7.3 On the second issue, objection 094/0576 asks for changes to ensure that the required level of remediation relates to the proposed use for the land.  The Council has proposed changes, and further changes (FPC14) to the text of para 12.17.  The opening sentence of FPC14 refers to threats to health and safety from contamination, having regard to the nature of the development proposed.  This addresses the substance of the objection.

12.7.4 Objection was raised to the use of the term, “chemical cleansing”.  Both the proposed changes and FPC14 omit this phrase, and refer to a preference on grounds of sustainability for in-situ treatment where practicable.  Removal from the site would be the next best solution, presumably because of the potential problems associated with the transport and disposal of contaminated materials.  Objection 151/1172 points out that there are many different methods of remediation, depending upon the type of contamination, and research is continuing to find new approaches.  However, the Council will consult responsible statutory agencies when implementing the policy, and I would expect them to be familiar with new and improved techniques.  I conclude that the policy provides a robust but not inflexible approach to dealing with contamination.

12.7.5 Correspondence from the Government Office for the West Midlands, which stimulated the preparation of FPC14, expresses concern about the handling of cases where the contamination occurs on adjacent sites.  The Government Office argues that it will not be possible to “require” measures on adjacent land which is outside the control of the applicant.  However, if contamination from a neighbouring site were a hazard to the future health or safety of prospective users of a proposed development, it would be appropriate for the Council to refuse planning permission.  I am satisfied that the policy and text as proposed for further change would convey this point.  I conclude that appropriate solutions for dealing with contamination are put forward in FPC14.


12.7.6 On the third issue, objection 151/1172 argues that it may not be the applicant who develops the site.  FPC14 deletes the phrase “The applicant will be responsible…” in response to this objection.  Objection 0187/1289 asks that measures should be acceptable to the City Council and the Environment Agency.  I consider that the final sentence in para 12.17 of the CDP accurately describes the correct application of development control procedures.  

12.7.7 The same objector argues that the text erroneously implies a continuing liability for the developer.  If the developer sells the site, the liability passes to the new owner, according to the Environmental Protection Act.  The text could be modified, to avoid any misunderstanding of the legal position, if the phrase “During and after any on-site operations” were omitted from the beginning of the third sentence from the end of para 12.17.  I conclude that with FPC14 and this minor amendment to para 12.17, the responsibilities of applicants, developers and statutory agencies would be accurately described.

Recommendations

12.7.8 That Policy EM7 and para 12.17 be modified in accordance with the proposed changes and FPC14.

12.7.9 That the third last sentence of para 12.17 be further modified as recommended above.

12.8 POLICY EM8 – HAZARDOUS INSTALLATIONS AND NEARBY DEVELOPMENT [BE21]

Objection

039/0250

Issue

12.8.1 This is whether the plan should include additional information about the procedures for consultation on any proposed hazardous installation, or on any proposal in the vicinity of a hazardous installation. 

Conclusions

12.8.2 The objection suggests that a reference to C11/92 should be included in the plan, to assist users and potential developers.  This circular has recently been replaced by C04/00, which gives guidance on how the consent procedures for the control of hazardous substances operate, following changes to implement the planning requirements of the Seveso II Directive.  Annex A of the new circular explains the advisory role of HSE on risks presented by major hazards, and describes the inter-relationships of hazardous substances consents and planning permission.  

12.8.3 The consultation procedure on planning applications involving hazardous installations and the HSE is similar to that undertaken by planning authorities with other statutory bodies.  Para 12.18 of the CDP includes a general reference to the role of statutory consultees.  However, Annex A, para A5 indicates that, where HSE advises a refusal of planning permission, the advice should not be overriden without the most careful consideration.  Para A13 of the new circular indicates that HSE, the Environment Agency and, in some cases, the NCC (now English Nature) should be consulted.  For the benefit of users of the plan, it would be helpful if the new circular and the role of the HSE were mentioned in the text.

12.8.4 The objection identifies the notifiable sites and pipelines in Coventry, and comments on concerns about a number of specific development proposals, notably for the strategic regeneration site at Foleshill Gasworks.  I agree with the objector that early consultation on development proposals is highly desirable.  However, I have no evidence that this policy needs to be changed in the light of the examples of development proposals which are described.  I conclude that the text of the plan could usefully refer to the new circular and HSE, but no additional information on hazardous installations would be necessary.  

Recommendation

12.8.5 That the proposed changes to para 12.18 be made, and further changes be made to refer to C04/00 and the role of the HSE.

12.9 POLICY EM9 – LIGHT POLLUTION [BE24]

Objections

085/0521[CW]

031/0188

Issues

12.9.1 These are whether: 

(i) Lighting matters should be given greater prominence;

(ii) Floodlighting should be resisted in the interests of energy conservation.

Conclusions

12.9.2 A new Policy BE18(a) is included in the Built Environment chapter, based on the objective to improve the overall experience of the City during the hours of darkness.  This policy is placed alongside others concerned with the promotion of urban design and public art, and it includes a reference to SPG.  Policy EM9 has been changed in the CDP so that it will complement the new Policy BE18(a) and focus on resisting proposals which include insensitively designed lighting schemes, which might cause light pollution.  I conclude that the proposed changes appropriately give greater prominence to lighting matters.  

12.9.3 On the second issue, objection 031/0188 argues that floodlighting buildings sets a bad example and is contrary to energy conservation policy.  I accept the Council’s argument that significant benefits may be obtained from floodlighting some buildings, to provide an attractive and safe environment in the City Centre.  The objector acknowledges that the amount of energy used in floodlighting is relatively small, and for much of the year the buildings would be illuminated outside peak hours.  This could lead to more efficient use of generating capacity.  External lighting which would be wasteful and cause light pollution could be prevented under Policy EM9.  I conclude that this policy could help to achieve the energy conservation which the objector seeks.

Recommendation

12.9.4 That the proposed changes to Policy EM9 and para 12.19 be made.

12.10 Policy EM10 – waste strategy [BE25]

Objections

041/0252

091/0554

FPC55 applies.

Issues

12.10.1 These are whether:

(i) The description of the waste strategy and reduction is accurate;

(ii) The plan should say more about the history of the Whitley incinerator and pollution.

Conclusions

12.10.2 On the first issue, objection 041/0252 criticises para 12.24 (7.86 in the DDP) for implying that all tipped waste is disposed of in the County.  There is no special waste site in Warwickshire, and the UDP acknowledged that all special waste has to be treated and disposed of outside the City.  Para 12.21 of the CDP explains the importance of the proximity principle and regional self-sufficiency to waste management, if sustainable development is to be achieved.  FPC55 proposes further changes to the supporting text to Policy EM10, to update it in the light of PPG10 and A Way with Waste Part I, Draft Waste Strategy for England and Wales, DETR.  The Council accepts that waste requiring special treatment is disposed of beyond the City boundary.  It proposes an additional sentence at the end of para 12.24 to make this point.  

12.10.3 Objection 041/0252 argues that regional self-sufficiency cannot be claimed, unless the size of the region is qualified.  Though the plan describes regional self-sufficiency as an ideal for the disposal of waste, I am not aware that the plan claims to have achieved it yet.  The region in the context of this plan is the West Midlands Region, as described in RPG11.  I conclude that, with the proposed change to para 12.24 and FPC55, an up-to-date and more accurate statement of the waste strategy and reduction is achieved.

12.10.4 On the second issue, the Whitley incinerator is said to have a poor history of adhering to pollution guidelines, though the Council does not accept that the plant operates outside the standards adopted by the Environment Agency.  I understand that the day-to-day operations of the waste plant are a matter of concern for local residents.  However, any monitoring or breach of pollution standards are matters to be dealt with under environmental protection legislation, and not by the development plan.  Para 12.24 simply describes the role of the incinerator.  I conclude that there is no need for the plan to say more about it. 

Recommendations

12.10.5 Modify Policy EM10 in accordance with the proposed changes.

12.10.6 That the proposed changes to paras 12.21-12.24 and FPC55, which relates to paras 12.21, 12.21 (a), 12.21 (b), 12.22 and 12.23 and 12.26, be made.

12.11 POLICY EM11 – RE-USE AND RECYCLING [BE26]

Objections

121/2246


165/1141

179/1199

FPC50 applies.

Issues

12.11.1 These are whether:

(i) The wording of the policy should be changed to omit the phrase “at suitable locations” and to refer to “compatibility with other plan policies”, in the interests of clarity and consistency;

(ii) The policy should be extended to refer to kerbside collections.

Conclusions

12.11.2 In the proposed changes, the phrase “at suitable locations” has been omitted, and criteria for the location of reuse/recycling facilities have been given.  This makes the policy more precise and clear for potential users.

12.11.3 The Council proposes FPC50 to add a fourth bullet point, advising that proposals should be compatible with other plan policies.  However, such cross-referencing of policies is generally unnecessary as the plan should be read as a whole.  It is not uncommon for several policies to be relevant to a development proposal.  Moreover, it is undesirable for policies to refer repeatedly to other plan policies, as this detracts from the specific, relevant criteria and lengthens the plan without adding to the reader’s knowledge.  Though I understand the Council’s reasoning to put forward FPC50, in order to secure consistency with other criteria-based policies, I am unable to support this approach on cross-referencing.

12.11.4 I conclude that the wording of the policy should be changed to omit the phrase “at suitable locations”, in the interests of clarity, but not to refer to “compatibility with other plan policies”.

12.11.5 On the second issue, kerbside collections of waste materials for recycling clearly help to achieve Government targets and promote a more sustainable lifestyle.  However, the development plan focuses on providing policies against which development proposals should be assessed.  In that context, I see no reason to extend this policy to refer to kerbside collections.

Recommendations

12.11.6 That the proposed changes be made to Policy EM11, but that FPC50 should not be made.

12.11.7 That the plan be modified by including para 12.25 as in the proposed changes.

12.12 Policy EM14 – public waste disposal site [BE29]

Objection

121/0716

FPC55 applies

Issues

12.12.1 These are: 

(i) Whether the fact that the public waste disposal site is now open should lead to the deletion of the policy;

(ii) Whether the plan should seek to prevent the importation of waste from outside the City boundary.

Conclusions

12.12.2 On the first issue, the Council argues that the policy and its associated text is now rendered obsolete by the completion of the public waste disposal site.  The fact that events have moved on since the plan’s “base date” does not require an update to be made.  However, in the interests of producing a concise plan, it would be appropriate to delete the policy and text, in line with FPC55.

12.12.3 On the second issue, the public waste disposal site is located on land east of the waste to energy plant, off London Road.  The Council advises that the new facility is intended to meet the refuse collection needs of Coventry households, to supplement house-to-house collections, and is not provided to serve other areas beyond the City boundary.  The new facility is unlikely, in these circumstances to generate additional lorry movements from outside the City and cause pollution, as the objector suggests.   

12.12.4 I agree with the Council that lorry movements to the waste to energy plant on the neighbouring site are a separate matter, not covered by this policy.  I conclude that the plan need not seek to prevent the importation of waste from outside the City boundary.

Recommendation

12.12.5 That Policy EM14 and para 12.29, and the Waste to Energy plant shown on the Proposals Map, be deleted.

12.13 POLICY EM15 – LANDFILL [BE30]

Objection

165/1145

Issue

12.13.1 This is whether the policy is vaguely worded and provides insufficient guidance as to whether or not proposals for development will be acceptable.

Conclusions

12.13.2 The Council has proposed changes to the policy in response to this objection.  As a result the policy contains criteria against which proposals for development will be assessed.  The supporting text has been extended to indicate that conditions will be imposed to minimise the impact of landfill operations, where they are unavoidable.  I conclude that the policy, with proposed changes, is clear and provides appropriate guidance on the acceptability of proposals.    

Recommendation

12.13.3 That the proposed changes to the policy and para 12.30 be made.
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